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Question:

If the design of PPE appears to offer protection for a foreseeable use, and the manufacturer provides only a
warning against that foreseeable use within user instructions, is the manufacturer obliged to comply with EHSR
obligations for this foreseeable risk?

A clear example is garments with retroreflective elements that do not meet the amount of material according to
product standards, but could be perceived to signal the user’s presence visually.

Solution:

Yes. The manufacturer is obliged to comply with the foreseeable conditions of use, so as not to create risks. If a
particular design conveys a use for which protection is not offered, then the manufacturer has not met their
EHSR obligation 1.2.1 —i.e. to design so as not to create risks. It is therefore mandatory that the design of the PPE
be adapted to comply with the regulations, else a positive type-examination decision cannot be given.

The notified body should ensure all the appropriate adaptations are applied by the manufacturer so as not to
create risks.

Design adaptations shall include physical design change of the PPE to eliminate the design elements that give a
perception of a non-intended foreseeable use.

If physical design change is not technically possible or if the design change is insufficient to eliminate potential for
misuse, the following options can be applied on the product: .

- Colour coding and/or pictograms to identify specific intended uses (e.g. Respiratory Filters colour bands).

- Written statements indicating for whichspecific use the PPE is intended .

- Colour coding and/or pictograms to warn users of non-intended uses (e.g. RTFA forbidding loading over an edge
pictogram).

- Written warnings against specific non-intended uses.




